DATE

Mr. Ernest E. Garrett, III, Chairman
Louisiana Commission for the Deaf
P.O. Box 3214

Baton Rouge, LA 70821

Re: Louisiana Board of Ethics Docket No. 2021-874

Advisory Opinion
&
Dear Mr. Garrett: -on
S

The Louisiana Board of Ethics (“Board”), at its November 5, 2021 meeting, g%ng&fered your

request for an advisory opinion as to whether the Louisiana Code of Govemmeg&T Ethics (“Code™)

would prohibit members of the Louisiana Commission for the Deaf fro cgﬁlgxg services offered
Q¥

to the DeafBlind population. .60&' t@b . &

&

FACTS PROVIDED 37 &
\\\\ \‘} \N\\
The Louisiana Commission for the Deaf (“LCD”), an ag}@\:zﬁ]&hﬁl the Louisiana Department of
Health, is the statewide coordinator for providing teleagmmﬁ ations equipment and alert systems
to individuals who are d/Deaf, DeafBlind or H ﬁﬁe@ﬁ&@(“DDBHH”) LCD provides services
and equipment to DDBHH individuals an I‘,@}T %s»“ugd*er accommodations guaranteed by the
Americans with Disabilities Act. You are Q&ngsl“ hgﬁ’the Code, spec1f1cally La.R.S.42:1111A,
would prohibit LCD commissioners a it f@mge\s from receiving services from LCD to which
they would otherwise be entitled. YO%@O@@@Q an exception granted for these affected LCD

commissioners. U @‘b ¢

La. R.S. 42:1102(13) deﬁﬁqeséﬁmﬁledlate family” as the term relates to a public servant to mean
his children, the spouse@f hts Qﬁﬁdren his brothers and their spouses, his sisters and their spouses,
his parents, his spouosé @‘rckﬁ?e’ parents of his spouse.

N

La. R.S. 42: IIIIAQIJr@ﬁl\blts a public employee from receiving anything of economic value, other
than compensat{@n §}I benefits from the governmental entity to which he is duly entitled, for the
performancﬁe@ﬁ3 th& duties and responsibilities of his office or position.
O
Q4@Q\1112B(1) states that no public servant shall participate in a transaction involving the
gove mental entity in which, to his actual knowledge, any member of his immediate family has
a substantial economic interest.

La. R.S. 42:1113B states that no appointed member of a board or commission, or member of such
a public servant’s immediate family, or a legal entity in which he has an economic interest t shall
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bid on, enter into, or be in any way interested in any contract, subcontract or other transaction that
is under the supervision or jurisdiction of the agency of such public servant.

ANALYSIS

The Board does not have the authority to provide exceptions to the Code of Governmental Ethics.
Any change in the Code of Governmental Ethics would necessitate changes to the statutes by the
Legislature.

La. R.S. 42:1111A is not implicated in the provision of services to LCD commissioners who are
DDBHH, as such services are not being provided for the performance of the dugies and
responsibilities of their office or position. \Q

K

La.R.S.42:1113B is the provision that applies to the circumstances in your requesj,\ \Tl;ﬁé provision
of law prohibits LCD commissioners from entering into or being in. an &vaw “interested in
transactions with the LCD. The Louisiana Supreme Court, in Hill v, 6‘5 zsgfbn on Ethics for
Public Employees, 453 So.2d 558 (La. 1984), concluded that the re@%v@l shop license by a
member of the Louisiana Board of Cosmetology is “routine and n?e n&sa > since there was no
showing that the board was required to vote or exercise authqﬁfy Q?nlg\“respect to the renewal of
licenses. In Hil/l, Ms. Elgin Hill was an appointed member of. thel:‘?)uts\iana Board of Cosmetology,

at the same time that she was a licensed cosmetologist e{n/@o‘@zﬁeg.ﬁn interest in a beauty salon.
N

Q}
m"ts\%éngt% from participating in matters before
( @c Me&@st

«Q é @

[ON

O \%ﬁ &
The Board concluded, and 1nstructe,gk~mg‘°to{\\ﬁ?\form you, that the Code of Governmental Ethics
would not prevent LCD commlsgbs nérs or members of their immediate family from receiving
services from LCD, to the exte Wsuéh services are available to all DDBHH individuals at the
same terms and condmons &k o, > m@embers of the LCD who receive such services should not
participate in matters befqg&?flg@i@b regarding the receipt of their services.

¥ &
This advisory oplnloga 1sc}Eas\éfl solely on the facts as set forth herein. Changes to the facts as
presented may r. tgjh adifferent appllcatlon of the provisions of the Louisiana Code of
Governmental EtthS Tiie Board issues no opinion as to past conduct or as to laws other than the
Louisiana Code-¢ ngernmental Ethics, the Campalgn Finance Disclosure Act, the Lobbyist
Disclosure Acts} a@é" the conflict of interest provisions contained in the Louisiana Gaming Control
Law. If yogﬁ‘a\g@‘any questions, please contact me at (800) 842-6630 or (225) 219-5600.

Smc%@? Y
LOUISIANA BOARD OF ETHICS

Charles E. Reeves, Jr.
For the Board
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